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§930.141 Notification of Federal ac-
tions believed to be inconsistent
with approved management pro-
grams.

(a) Interested parties are invited to
submit to the Assistant Administrator
detailed comments related to the al-
leged inconsistency of Federal activi-
ties including development projects,
Federal license or permit activities, in-
cluding those described in detail in
OCS plans, and Federal assistance ac-
tivities which are subject to the re-
quirements of this part, and which
have not been found by a Federal agen-
cy or State agency to be inconsistent
with an approved management pro-
gram. Copies of such comments should
be sent to relevant Federal and State
agencies, and to the applicant, person
or applicant agency as appropriate.

(b) Comments need not conform to
any particular form, but should be spe-
cific, substantive and factual, and must
describe how the Federal action is or
would be inconsistent with an approved
management program.

(c) Commentators are encouraged to
recommend modifications or alter-
natives to the existing or proposed ac-
tion which would enable it to be con-
sistent with the management program.

(d) The Assistant Administrator shall
assure that public information within
such comments is made available for
public inspection.

§930.142 Notification of Federal ac-
tions believed to have been incor-
rectly determined to be incon-
sistent with an approved manage-
ment program.

(a) Interested parties are invited to
submit to the Assistant Administrator
detailed comments related to Federal
license and permit activities, including
those described in detail in OCS plans,
and Federal assistance activities which
are believed to have been incorrectly
determined by a State agency to be in-
consistent with an approved manage-
ment program. Copies of such com-
ments should be sent to the relevant
Federal and State agencies, and to the
applicant, person, or applicant agency
as appropriate.

(b) Comments need not conform to
any particular form, but should be spe-
cific, substantive, and factual, and

§930.145

must clearly describe the basis for the
belief that the State agency has incor-
rectly objected to the Federal action
on the grounds of its inconsistency
with the management program.

(c) The Assistant Administrator shall
assure that public information within
such comments is made available for
public inspection.

§930.143 Assistant Administrator re-
porting.

After considering the views of inter-
ested parties, the relevant Federal
agency, State agency, and the appli-
cant, person, or applicant agency, as
appropriate, the Assistant Adminis-
trator shall determine whether the
Federal action will be included in the
annual report listing of inconsistent
Federal actions.

§930.144 Assistant Administrator advi-
sory statements.

Upon request, the Assistant Adminis-
trator may issue as advisory statement
prior to the issuance of the annual re-
port indicating whether a Federal ac-
tion will be listed within the annual re-
port as being inconsistent with an ap-
proved management program.

§930.145 Review of the implementa-
tion of Federal consistency provi-
sions.

As part of the responsibility to con-
duct a continuing review of approved
management programs, the Assistant
Administrator shall review the per-
formance of each State’s implementa-
tion of the Federal consistency provi-
sions in this part. The Assistant Ad-
ministrator shall use information re-
ceived pursuant to this subpart to
evaluate instances where a State agen-
cy is believed to have either failed to
object to inconsistent Federal actions,
or improperly objected to consistent
Federal actions. This evaluation shall
be incorporated within the Assistant
Administrator’s general efforts to as-
certain instances where a State has not
adhered to its approved management
program and such lack of adherence is
not justified.
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